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   2004, China’s Road Traffic Safety Law prescribed the compulsory auto liability 
insurance firstly. Then, the State Council promulgated the Compulsory Auto Liability 
Insurance Regulations which prescribed the concrete system. But the compulsory auto 
liability insurance system and relevant regulations still have many disadvantages, 
especially in its practice during a trial. So, this thesis wanted to discuss and solve 
issues on the trial practice of the compulsory auto liability insurance. 
Besides the foreword and epilogue, this thesis had four chapters. 
Chapter 1 discussed the basic theory issues on compulsory auto liability 
insurance, which included its definition, necessity and legitimacy. For absorbing the 
advantages of other legislative patterns, the author made a comparative study on 
corresponding legislations of Britain, America, Germany and Formosa. And then, the 
thesis introduced the history and legislation of China’s compulsory auto liability 
insurance system. 
Chapter 2 made an analysis about the direct request rights of the victim in the 
compulsory auto liability insurance. The thesis introduced the background from which 
the direct request rights of the victim arisen and discussed relevant theory issues. 
After setting out the differences of the direct request rights of the victim of 
Anglo-American Legal system and Continental Legal System, the author discussed 
the course and the actuality of the legislation of china’s direct request rights of the 
victim, pointed out its practical problems and consummation countermeasure. 
Chapter 3 discussed legal issues on request rights of numerous victims of the 
third party, which included the problems and corresponding solutions when some 
victims of the third party do not participate in action, also included the status 
problems in litigation when the victims of the third party have compensation 
relationship. And then, the author tried to offer some suggestion to improve the 
legislation. 
Chapter 4 talked about the drunk driving issues under compulsory auto liability 















discussed whether drunk driving is under the cave of compulsory auto liability 
insurance and whether the insurance company should bear the compensation liability. 
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5 月 17 日 12 时，四川汶川地震已确认 69225 人遇难，374640 人受伤。 但中国
2008 年以前每年因交通事故死亡或者受伤的人数均大于汶川地震的相应人数，
2008 年以后虽有改善（参见表 1），但仍让人触目惊心！ 
表 1：2004-2007 年中国道路交通事故统计表
① 
        项 目 
年份
事故（件） 死亡（人） 受伤（人） 
2004 年 517,889 107,077 480,864 
2005 年 450,254 98,738 469,911 
2006 年 378,781 89,455 431,139 
2007 年 327,209 81,649 380,442 
2008 年 265204 73484 304919 
2009 年 238351 67759 275125 
2010 年 219521 65225 254075 
2011 年 210812 62387 缺 







                                                        
① 2004 年至 2007 年数据参见刘锐，李祝用，曹顺明著：《中国机动车强制保险制度研究》，法律出版社，
2010 年 4 月版，第 77 页。2008 年的数据参见中国交通技术网《2008 年全国道路交通事故情况》，载
http://www.tranbbs.com/Techarticle/TInformation/Techarticle_38526.shtml。2009 年数据参见 2010
年 1 月 2日公安部交通管理局通报的《2009 年全国道路交通事故情况统计》。2010 年数据参见中国交通技
术网《2010 年全国道路交通事故情况》，载
http://www.tranbbs.com/Techarticle/TInformation/Techarticle_83994.shtml。2011 年数据参见网易




















































                                                        
① 郭左践，主编．机动车强制责任保险制度比较研究[M]．北京：中国财政经济出版社，2008．2. 
② 同上，第 4 页。 










































































































第一章  机动车强制责任保险的基础理论问题 
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